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BILL NO. S-75-08- 


SPECIAL ORDINANCE NO. S- /S'3' 7 $ • 

AN ORDINANCE approving a contract with JOHN 
DEHNER, INC. for Resolution 5689-1975, Sherman 
Boulevard Underpass Modification 

BE IT ORDAINED BY THE COMMON COUNCIL OF THE CITY OF FORT 


WAYNE, INDIANA: 


SECTION 1. That the contract dated June 23, 1975, between the 


City of Fort Wayne, by and through its Mayor and the Board of Public Works 

and JOHN DEHNER, INC., for: 

Construct the street and miscellaneous improvements as set 
forth in the plans, specifications and special provisions of 
the Sherman Boulevard Underpass Modifications Improvement 
Resolution No. 5689-1975 

for a total cost of $397,665.99, all as more specifically set forth in said contract 
which is on file in the Office of the Board of Public Works, and is by reference 
incorporated herein, made a part hereof and is hereby in all things ratified, 
confirmed and approved. 


SECTION 2. This Ordinance shall be in full force and effect from 


and after its passage and approval by the Mayor. 



APPROVE® AS TO PORM 
AND LEGALITY. 











Read me tbst bine in fi 


uii and on motion by , seconded by 

_, and duly adopted, read the second time by title and referred 

to the Committee on _ 


“commendation) and Public ITean iTcTTo be del'd~cTfter due 1 epa 1 notice, 
at ~Th^r€oil?iirrrXnam , Ci ty-County Bui i ding , TgTTrjfaytteTH^ 
the ' 





Read the third time m full and on motion by_ 

seconded by _, and duly adopted, placed on its passage. 

Passed (fSSfy by the following vote: 


AYES/ 

NAYS 

ABSTAINED 

ABSENT 

TO-WIT 

TOTAL. VOTES | 

0 

1 1 

! ! 

1 




BURNS 
HINGA 
KRAUS 
MOSES 
NUCKOlS 
SCHMIDT, D. 
SCHMIDT, V. 
STIER 
TAlARICO 
DATE: 




'V 

7 





Tn /clerk 

Passed and adopted by the Common Council of the City of Fort Wayne, Indiana, 
as (^oirirnr-m-; jTSB rers tj "('Ann^xarfon ) (Special) (Appropriation) Ordinance 

(Reot.ui _ _ b? o n the cZ & Q ay of _ , 197 A „ 

(SEAL) 



Lf l fpK 



Z ING OFFICER 
vne, 


-’pfeiVted HVlme to tne Mayor or the Citv of Fdft Wayne, Indiana, on the _ 

dav or . ,197 $ , at the hour of yO, ^''o’clock 

- --- .. - 

/[. M..E S.T, 




CITY CLERK 

Aooroved and signed by me this cZZ^Z d ay 
at tne hour tit c>?' o' ciock_ j\ ■ M. ,E S-. T. 




, 197 S~ X 













































































;iil Ko- _ Bin No. S w 7S ^n«-i7 

REPORT OF THE COMMITTEE ON PUBLIC 1VORKS 
ts y your Commit is a on Poblxc V/orks _ to whoa was referred an Ordinance 

approving a contract with JOHN DEHNER, INC, for Resolution 5689^975 r 

- Sherman Boulevard Underpass Modification 


have had said Ordinance under consideration and beg leave to report back to the Common 

































THE CITY OF FORT WAYNE 

board of public works 



June 23, 1975 


The Common Council 
Fort Wayne, Indiana 

Gentlemen and Mrs. Schmidts 

The Board has awarded a contract to John Dehner, Inc. in the amount of $397,665.99 
for the Sherman Boulevard Underpass Modification. This award was made after the 
Public Service Commission of Indiana approved the improvement. Additional costs 
to the City shall be in accordance with figure stipulated by the PSCI at their hear-* 
ing and will probably be something around $25,000.00 This will cover required 
signalization. 

The contractor is ready to begin construction upon notification. 

Since construction must be coordinated with industrial companies located on the 
spur tract to assure contemplated deliveries, the Board is requesting "Prior 
Approval" to facilitate the immediate coordination and construction. 


Very truly yours. 




AN EQUAL OPPORTUNITY EMPLOYER 
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CONTRACT AND BOND 


% 




Sljis JVgr^0Wt01tt, Made and entered into as of the.TWENTY-THRlD. day of 

_JU NE _ 19 75_by and between —,. .. . 


J0ira^EHNER jL ING. 


the County of Allen and State of Indiana, party of the first part, and the City of Fort Wayne, County of 
Allen, State of Indiana, by and through its Board of Public Works, party of the second part, under and by 
virtue of an Act of the General Assembly of the State of Indiana, entitled “An act concerning municipal 
corporations,”, approved March 6, 1905, and the provisions of all acts amendatory thereto and supple¬ 
mental thereof. 

WITNESSETH, -That-the party- of-the first part covenants and agrees to construct- 

The street and miscellaneous improvements as set forth in the plans. 


specifications, and special provisions of the .Sherman Boulevard 
Underpass Modifications Improvement Resolution No. 5689-1975 


for the Following Prices 



6" Perforated Pipe for R.R. Crossing 
8" Perforated Clay Yard Drain . . 

12" R-C.P. CL IV 

12" R.C.P. CL..V In Casing Complete 
15" R.CiP.' Ct ./ILI. 

18" R.C.P. CL,y ( % 

33" R.C.P. CL.Ill \ 

33" R.C.P. CL V.. '? 

Manhole Type I , ; 

Manhole Type 11—60" 

Inlet Type I 

Special Backfill 

#73 Stone Backfill 

4" Sidewalk Concrete (4000 P.S.I.) 

Pavement Removal 

Common Excavation 

Waste Excavation 

Tree Removal 7" - 12" Dia. 

Tree Removal 12" - 24" Dia. 

Seeding & 2" Mulch 

8" Concrete Pavement (Reinforced) 

Rails Replacement Type "D" 

Railroad Crossing Type "A" 

Connection of 33" to Brick Sewer 

Pumping Station Removal 

Adjust existing structures to grade 

using existing casting 

6" X 20" Intregal Cone. Curb 

6" Integral Curb 

Billboard Removal and Replacement 
in Like Manner 
Yard Drain 

Remove existing structures Sta. 0+ 

00 to Sta. 9+70 including Railroad 
Materials paid by P.0, to L.B. Foster 
Co. 

9" Plain Concrete Pavement 

Waste Oil Mat 

Borrow 


Six dollars and Sixty cents 


6. 

.60 

Seven dollars and Eighty cents 


7. 

,80 

Thirteen dollars and Forty One cents 


13. 

.41 

Twenty dollars and Sixty Eight cents 


20. 

.68 

Eighteen dollars and One cent 


18. 

.01 

Twenty Three dollars and Thirty Eight cents 


23. 

.38 

Forty Four dollars and Seventy Six cents 


44. 

,76 

Fifty Eight dollars and Fifty Seven cents 


58. 

.57 

Five Hundred and Six dollars and Sixteen cents 

506. 

.16 

One Thousand Four hundred Thirty One dollars 

1 3 

,431. 

.00 

Four Hundred and Twenty dollars 


420. 

.00 

Eight dollars and Fifty Two cents 


8. 

.52 

Ten dollars and Eighty cents 


10. 

.80 

Fourteen dollars and Four cents 


14. 

.04 

Four dollars and Fifty Six cents 


4. 

.56 

Lump Sum 

$25; 

,842, 

.00 

Five dollars and Eighty Eight cents 


5. 

.88 

One Hundred and Ninety Two dollars 


192. 

.00 

Two Hundred and Eighty Eight dollars 


288. 

.00 

Eighty Four cents 



.84 

Twenty dollars and Sixteen dents 


20. 

.16 

Thirty Four dollars and Fifty cents 


34. 

.50 

Five Hundred Thirty Four dollars 


534, 

.00 

Lump Sum 

6. 

,600. 

.00 

Lump Sum 

3; 

,720. 

.00 

Ninety dollars 


90. 

.00 

Eight dollars and Sixty Four cents 


8. 

.64 

Two dollars and Fifty Two cents 


2. 

.52 

Eight Hundred and Forty dollars 


840. 

.00 

One Hundred and Eighty dollars 


180, 

.00 

Lump Sum 

57, 

,200. 

.00 

Lump Sum 

31; 

,222, 

.30 

Fourteen dollars and Eighty Five cents 


14. 

.85 

Thirty Eight cents 



.38 

Five dollars and Twenty Two cents 


5 

.22 


ThfekhuJ'party of the first part expressly agrees to make the improvements herein specified in strict 

' ^ of STREET _Improvement Resolution No— 5689 ^1975— 

1 IfflJdSi ^ccp'fSkiice with the plans, profiles and specifications for the improvement on file in the office of the 
> DeDartmlriOf'Public Works of said citv. The resolutions, nrofiles. Dlans. snecifications and hids for 













Inlet Type I 

Special Backfill 

#73 Stone Backfill 

4" Sidewalk Concrete (4000 P.S.I.) 

Pavement Removal 

Common Excavation 

Waste Excavation 

Tree Removal 7" - 12" Dia. 

Tree Removal 12" - 24" Dia. 

Seeding & 2" Mulch 

8" Concrete Pavement (Reinforced) 

Rails Replacement Type "D" 

Railroad Crossing Type "A" 

Connection of 33" to Brick Sewer 

Pumping Station Removal 

Adjust existing structures to grade 

using existing casting 

6" X 20" Intregal Cone. Curb 

6" Integral Curb 

Billboard Removal and Replacement 
in Like Manner 
Yard Drain 

Remove existing structures Sta. 0+ 

00 to Sta. 9+70 including Railroad 
Materials paid by P.0, to L.B. Foster 
Co. 

9" Plain Concrete Pavement 

Waste Oil Mat 

Borrow 


Four Hundred and Twenty dollars 420.00 
Eight dollars and Fifty Two cents 8.52 
Ten dollars and Eighty cents 10.80 
Fourteen dollars and Four cents 14.04 
Four dollars and Fifty Six cents 4.56 
Lump Sum $25,842.00 
Five dollars and Eighty Eight cents 5.88 
One Hundred and Ninety Two dollars 192.00 
Two Hundred and Eighty Eight dollars 288.00 
Eighty Four cents .84 
Twenty dollars and Sixteen dents 20.16 
Thirty Four dollars and Fifty cents 34.50 
Five Hundred Thirty Four dollars 534.00 
Lump Sum 6,600.00 
Lump Sum 3,720.00 

Ninety dollars 90.00 
Eight dollars and Sixty Four cents 8.64 
Two dollars and Fifty Two cents 2.52 

Eight Hundred and Forty dollars 840.00 
One Hundred and Eighty dollars 180.00 

Lump Sum 57,200.00 

Lump Sum 31,222.30 
Fourteen dollars and Eighty Five cents 14.85 
Thirty Eight cents -38 
Five dollars and Twenty Two cents 5.22 





























LIABILITY BOND 


KNOW ALL MEN BY THESE PRESENTS, That we.I_John Dehner, Inc 


as principal and_ United States Fidelity and Guaranty Company 

....YASTE, ZENT, & RYE, INC. ---- 


as surety, are held and firmly bound to the City of Fort Wayne, Indiana, in the sum o f Three Hundre d 
ninety seven thousand six hundred sixty five dol la rs. arid. hine ty^ 397,665.99 j 

for the payment of which well and truly to be made we jointly and severally bind ourselves, our heirs, 
executors, administrators and assigns firmly by these presents. 

The condition of the above obligations are such, that if the above named party of the first part shall 

faithfully comply with the foregoing contract made and entered into the_ ; _ 

day of-, with the City of Fort Wayne, Indiana, and shall faithfully 

fulfill all the conditions and stipulations therein contained, except the warranty and guaranty of the 
sewer as to the workmanship, material and conditions for the period of Three (3) years, according to 
the true intent and meaning thereof in all respects, then this obligation to be void, otherwise to be and 
remain in full force and virtue in law and in the event the said City shall extend the time for the com¬ 
pletion of said work, such extension shall not in any way release the sureties on this bond; 


Witness our hands and seals this_day of_ UUN ^ 0 197t? _ 1 1 0 
































GUARANTY BOND 


KNOW ALL MEN BY THESE PRESENTS, That we Z111ZZZZZZ1ZZZZZIZZ2 

.— - .JOHN DEHNER, INC. .-.. — - 

as principal and Un it ed States Fidelity and Guaranty Company.-----.- ---- 

---. YASTE, ZENT, & RYE, INC.,---•----^.------- 

—-- 2 - 7 --- 1 ---v 

as surety, are held and firmly bound to the City of Fort Wayne, Lndiana, in the sum of 

ninety seven thousand, six hundred sixty five dollars and ninety..^ 397,665.99 ) 

- - — n: £ ne cknts 

for the payment of which well and truly to be made we jointly and severally bind ourselves, our heirs, 
executors, administrators, and assigns firmly by these presents. 

The conditions of the above obligations are, that whereas the said- 



did on the____day of_-_:_-_enter into a contract with the City 

of Fort Wayne, Indiana, by and through its Board of Public Works, for the construction of a sewer in and 

along-----—---:---——-—— 


according to certain plans and specifications, and also warranting and guaranteeing the work, material and 
conditions of the sewer as provided in the aforesaid contract, plans and specifications. 


Now, if the said_. 


\\' V •) » 

_shall faithfully perform and fulfill all the requiremen^sfof skid' War¬ 


ranty and guaranty, and make all repairs required under said guarantee, and in the manhe? provided for, • 


then this bond to be null and void otherwise to be in full force and effect. 


Ax 


WITNESS our hands and seals this... 


—day of-UU-M-5-04S7-S- 


\ 

19 


YASTE, ZENT & RYE, INC, 

Authorized Agents 


X;/ - 

John .Dehnex,—Inc.._'' ; (SEAL) 

(SEAL) 

United States Fidelity ,>V\{ 

and Guaranty Company vs 



Board of Public Works. 


AppRavgo AS to FORM ANd legaus, 


QSX 














































DEPARTMENT OF PUBLIC WORKS 
OFFICE OF THE BOARD 
CITY HALL 


To Whom It May Concern: — Fort Wayne, Ind.,_19_ 

The time in which to complete the within contract is hereby extended by the Board of Public 
Works of the City of Fort Wayne, Indiana, until____ 


Board of Public Works, 


DEPARTMENT OF PUBLIC WORKS 
OFFICE OF THE BOARD 
CITY HALL 


To Whom It May Concern: Fort Wayne> Ind.,_19 , 

The time in which to complete the within contract is hereby extended by the Board of Public 
Works of the City of Fort Wayne, Indiana, until—__:_____ ~ 


Board of Public Works. 


2>9g 

1 3 a. % 

u, § 9 

$ 3 5$ 2 

53: 2 ^ 3 

B S- S’ § 
S- w g **■ 
® a & w 

I? 1 -&/.'/S’ s 

2 if 'o, o 

o 

4.7! '>• & 


I 

a 

5 ° 

o 

I ff 

Sr a 
a pj 


& % 


’ 't'Vuis'tV'' 


















































GENERAL POWER OF ATTORNEY 

83680 


No, 


Know all Men by these Presents: 

That UNITED STATES FIDELITY AND GUARANTY COMPANY, a 


of Mary land, and having, its principal .office 

Lane I. Grile 


f V- .. 1 

irporation organized and existing under thc laws of the : 
the City of Baltimore, in the State-of Maryland,, does hereby constitute and appoint 


of the City of Fort Wayne ■ 

its true and lawful attorney . in and fop the State- 


. " ■ , 

. ~ ?jra 

|jy jfji&j % 

f . ■ in and tar me State- - . ©t 1 1 

m i : M l 5 - gr- w -X's^y v- 


„ Slate of 

.Indiana 


for the following purposes. 

To sign its . name as surety to, and. to 1 execute;: seal and acknowledge any and all bonds, and to 
'a]J acts and things set forth in the resolution, of’the; Board of Directors oLAe-said- UNITED-STATES FID) 
^COMPANY, a certified copy of which is hereto-annexed and.made a part- of. this Power of Attorney;. and.di^$| 
FIDELITY AND GUARANTY COMPANY, through us,, its Board of .Directors,: hereby-ratifies- and. confirms /rtsal 


i. with it 



may lawfully do in the premises by vi 

Ir rr i. . I •? 01 » ST/TfC pi. , All ID GU 

s corporate seal, duly attested by the signatures of its Vice-President and Assistant Secretary, this 19® day of r 

^ " A " r ‘ " ^r ; - y .. - 

UNITED STATES'FIDELITY AND GUARANTY COMPANY. 

w ** .^nst -kr-.j ■ >«> sy-k* |f4 

(Signed) B r „.„ James. A. -Mappus*........ ' 1 

A, -\f Pice-President: 


By James. A..., Mappus . 


(SEAL) 




(Signed) 


Y;; : A 


-v >; * ; 


John H. Aitken 


STATE OF MARYLAND, 
; BALTIMORE CITY, : 




Assistant Secretary. 


3 On this f - v - ’ ' 19B»* -; 

James A. Mappus 


'--day or ■ ' ' . ■ April ' ' -Y > Y A, iX 1 01 AS bAiom ase n fri/ came a 

" , Vice-President of the UNITED STATES FIDELITY AND GUARANTY 
COMPANY and " John H. Aitken ' ' , Assistant Secretary of said Company, with both of 

whom I-am personally acquainted, who being by me severally duly sworn, said that they resided in the City of Baltimore, Maryland; 
that; they, the said • J ante S’- A .. MappUS and , . J ohn H . A i tken • were respectively 

the -Vice-President and the Assistant. Secretary of the said UNITED STATES FIDELITY AND GUARANTY COMPANY, ,;the-rcor“* i :-. , .a-wiH«; 
poration described in and which; executed the-foregoing Power of Attorney; that they each knew the seal of said corporation; that the 
seal affixed to-said Power of Attorney was such corporate seal, that;it was so fixed-by order; of the Board of Directors of said corpora- ' ' 

tion, and that they signed their names thereto by like or^ as Vice-President and Assistant Secretary, respectively, of the Company, ' ’ 1 
• . My commission expires the first day in July, A. D. 19.— 

5 Herbert J. Aull » 


My commission expires tl 

(SEAL) 


' (Signed). 


W 


-Notary Public. 

, Clerk of the Superior Court of Baltimore City, .which Court is a 
Herbert J. Aull , , Esquire, before 

whom the annexed affidavits were made, and who has thereto subscribed his name, was at the time of so doing ai Notary Public of the c 
State of Maryland, in and for the City of Baltimore; duly commissioned and sworn and authorized by law to administer oaths and take"- 
acknowledgments, or proof of deeds to be recorded therein; I further certify that L am 1 acquainted with the; handwriting, of . the said 

Notary, and verily believe the signature to be his genuine signature. > ' » 1 “ f s ’ 1 

In Testimony Whereof, I hereto set my hand and affix the seal of the Superior Court of Baltimore City, the same being a Court 
of Record, this 194b day of , April. ...„ 


STATE OF MARYLAND ) 

V Set. 

BALTIMORE CITY, j 

I, Robert II. Bouse . 

Court of Record, and has a seal, do hereby certify that 


(SEAL) 


FS 3 (9-67) 


-(Signed). 


■ ; a. D. 19 73 
Robert H, Bouse - 


Clerk of the Superior Court of Baltimore CityS.b 


.#1 


WM 








COPY OF RESOLUTION 


That Whereas, it is necessary for the effectual transaction of business that this Company appoint agents and attorneys with power 
and authority to act for if and in its name in States other than Maryland^ and in the Territories of the United .States andJin the Provinces 
of the Dominion of Canada and in the> Colony of Newfoundland. I ~ f w _ 

Therefore, he it Resolved, thal .this Company do, and it hereby does, authorize and empower its President‘or either of its Vice- : 
Presidents in conjunction with its -Secretary or one of its Assistant Secretaries, under its corporate seal, to appoint any person or persons 
as attorney or attorneys-in-fact, or agent or agents of said Company, in its-name and as its act, to execute and deliver any and all con- ' 
tracts guaranteeing the fidelity ; of peisons holding positions of public or private trust, guaranteeing the performances-of 1 contracts other 
than insurance, policies and executing or guaranteeing bonds and undertakings, required of-permitted in all actions or proceedings, or 
by law allowed, and 

Also, in its name and as its attorney or attorneys-in-fact, or agent or agents-to execute and guarantee the conditions of any and all ; 

• bonds, recognizances, obligations,. stipulations, undertakings or anything: in the nature: of either 'of.‘the same,- which are or may by law, 
municipal or otherwisej;br* by;_anyj Statutesdf^heJUnited.States or of any State or Territory of the United States or of the Provinces of the 
Dominion, of Canada.or. of. the.Colony.of .Newfoundland, or by.the.rules,,regulations, orders, customs, practice or discretion of any board, U~~ 
body, organization, office-or officer, local, municipal-or otherwise, be allowed, required or permitted to be. executed,-.madej taken, given, • -flv- 
tendered, accepted, filed or recorded for the security or protection of, by or for any person or persons, corporation, body, office, interest, - -S, 
-• municipality- or other association- or organization whatsoever, in any and all capacities whatsoever, conditioned for the doing or not doing ■ 

- of anything or any conditions ..which . may,-be- .provided .for in- any such - bond; recognizance^ obligation, stipulation, .or undertaking,- or - > - S 

anything in the nature of either of the same. \ t , - .. - Yi I , . , - .1*1 ,, . . , . . 

h l -"i- ; ^^^^^^y||^ : AMj8tan'tlSecrei^ , 6Pthe?UNlfEb ? 'STATESlFlDEL^^^ ^^^B 

U , j i f _ { 11 ^In -hr r' v if f r t tlm l®?fegsiag; -a all ansa >„ -carreer copy- cl the ©rlglnal ; Kterrer of aiterjsey e .rr 

by said Company 1 to i5 ’ ISpSi |pg BBM M fcW *“-»*•** . 

^ __ __ __ __ _ _ _ _ ^ ^ _ 

MM & * 1* * i&y * T flf V * ^ f^C ife 

- 

of Fort Wayne* Indiana % authorizing and empowering him to sign bonds as therein set 

/forth, which power of attorney has never been revoked and is still in full force and effect ^ ' 

And I do further certify that said Power of Attorney was given in pursuance of a resolution adopted at a regular meeting of the 
Board of Directors of said Company, duly- called and held at. the office of the Company in the City- of Baltimore,' on the 11th day of 
I July, 1910, at which meeting a quorum of the Board of Directors was present,'and that the foregoing is a true and correct copy of said 
' resolution, and the whole thereof as recorded in the minutes of said meeting. , r ,, Y* m ^ ' Z~ 

In Testimony Whereof, I have hereunto set my hand and the seal of the UNITED STATES FIDELITY AND GUARANTY 
" COMPANY on - ' f' . II- I - ': .. 

' r 









TIME FOR COMPLETION AND LIQUIDATED DAMAGES 


It is hereby understood and mutually agreed, by and between the Contractor and 
the Owner, that the date of beginning and the time for completion as specified 
in the contract of the work to be done hereunder are ESSENTIAL CONDITIONS of 
this contract; and it is further mutually understood and agreed that the work 
embraced in this contract shall be commenced on a date to be specified in the 
"Notice to Proceed". 

The Contractor agrees that said work shall be prosecuted regularly, diligently, 
and uninterruptedly at such rate of progress as will insure full completion 
thereof within the time specified. It is expressly understood and agreed, by v 
and between the Contractor and the Owner, that the time for the completion of 
the work described herein is a reasonable time for the completion of the same, 
taking into consideration the average climatic range and usual industrial con¬ 
ditions prevailing in this locality. 

If the said Contractor shall neglect, fail or refuse to complete the work within 
the time herein specified, or any proper extension thereof granted by the Owner, 
then the Contractor does hereby agree , as a part consideration for the awarding 
of this contract, to pay to the Owner , the amount specified in the contract , 
not as a penalty but as liquidated damages for such breach of contract as here¬ 
inafter set forth, for each and every calendar day that the Contractor shall be 
in default after the time stipulated in the contract for completing the work. 

The said amount is fixed and agreed upon by and between the Contractor and the 
Owner because of the impracticability and extreme difficulty of fixing and as¬ 
certaining the actual damages the Owner would in such event sustain, and said 
amount is agreed to be the amount of damages which the Owner would sustain and 
said amount shall be retained from time to time by the Owner from current peri¬ 
odical estimates. 

It is further agreed that time is of the essence of each and every portion of 
this contract and of the specifications wherein a definite and certain length 
of time is fixed for the performance of any act whatsoever; and where under the 
contract an additional time is allowed for the completion of any work, the new 
time limit fixed by such extension shall be of the essence of this contract. 
Provided , that the Contractor shall not be charged with liquidated damages or 
any excess cost when the Owner determines that the Contractor is without 
fault and the Contractor's reasons for the time extension are acceptable to 
the Owner; Provided, further , that the Contractor shall not be charged with 
liquidated damages or any excess cost when the delay in completion of the work 
is due: 

(a) To any preference, priority or allocation order duly issued by the 
Government; 

(b) To unforeseeable cause beyond the control and without the fault or 
negligency of the Contractor, including, but not restricted to, acts 
of God, or of the public enemy, acts of the Owner, acts of another 
Contractor in the performance of a contract with the Owner, fires, 
floods, epidemics, quarantine restrictions, strikes, freight embargoes, 
and severe weather; and 

(c) To any delays of Subcontractors or suppliers occasioned by any of the 
causes specified in subsections (a) and (b) of this article: 

Provided, futher, that the Contractor shall, within ten (10) days from the 
beginning of such delay, unless the Owner shall grant a further period of 
time prior to the date of final settlement of the contract, notify the 
Owner, in writing, of the causes of the delay and notify the Contractor 
within a reasonable time of its decision in the matter. 

LIABILITY CLAUSES 

1. It is hereby mutually agreed, by and between the Contractor and Owner, that 
Contractor shall proceed with the work embraced by this contract upon notice 
from the owner to proceed. Owner agrees to hold Contractor harmless- from any 
liability whatsoever arising from any claim, asserted by any owner of railroad 
right of way necessary to enter for the performance of this contract, challenging 
the right of Contractor to enter upon said right of way or to perform this contract 
within said right of way. 

2. It is hereby mutually agreed, by and between the Contractor and Owner, that 
Contractor shall not be liable and that Owner shall hold Contractor harmless from 
any judgment obtained as a result of any defect in the design of the grade crossing 
to be constructed herein. 








A 


DIGEST SHEET 


TITLE OF ORDINANCE Special Ordinance _ 

DEPARTMENT REQUESTING ORDINANCE _ Board of Public Works 

SYNOPSIS OF ORDINANCE Covers contract with John Dehner, Inc, in amount of _ 

$397,665.99 for Resolution 5689-1975, Sherman Boulevard Underpass Modification. 


SEE "PRIOR APPROVAL" AND CONTRACT ATTACHED 


J' 7SV$-/ ? 


EFFECT OF PASSAGE Has Prior Approval 


EFFECT OF NON-PASSAGE Has Prior Approval 


MONEY INVOLVED (Direct Costs, Expenditures, Savings) $397,665.99 


ASSIGNED TO COMMITTEE 































